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Commissioners 
 
 
As you may or may not know I filed an appeal of the Harmony @1 Paving plan. Specifically that 
the Conditions of Approval #7 (all retaining walls, grading, and paving SHALL blend into the 
hillside by using natural colors, texture and materials.) & 22 (maximize onsite storm water 
management through landscaping and/or permeable pavement.)(Use fly-ash in concrete based on 
the specific standards set forth by the City of Pacifica or the County of San Mateo) were either 
ignored or not applied.  
 
My Appeal was denied, the response comment being that the Municipal Code did not allow for 
an appeal of this decision.  No particular code was sited so I checked my M.C. and what I found 
was that applicant could appeal with in 10 day of staffs decision. My attorney assures me  that 
because we have equal protection under Law in the U.S.A. I also had every right to appeal Staffs 
decision. 
 
From Tina – implementation and enforcement of conditions of approval are not appealable 
because there is no discretion on the part of staff.   Staff is implementing project requirements.  
 
In the case of the paving at Harmony, there are two conditions regarding paving.  You reference 
one in your email.  There is also condition number 68c which reads:  
 
Structural section for all proposed roadway shall be a minimum of 3 inches Asphalt Concrete 
and 12 inches of Aggregate Base.[sic]  
 
And 68h:  
 
                All site improvements….must be designed according to the City Standards and to the 
satisfaction of the City Engineer.   
 
The City Standards reference Caltrans Standards (this is common) which call for asphalt 
concrete without a requirement for coloring.  The improvement plans were signed by Building 
Division staff on July 29, 2014 after being reviewed by all departments. 
 
Tina 



The either/or logic that was applied to the paving of Harmony @ 1 is clearly flawed, since both 
conditions can be met. My appeal of the decision should be heard because Staff in fact exercised 
discretion by enforcing one condition but not the other. 
Tom 
 
Tina 
If there is no discretion allowed to staff and the asphalt can be colored without affecting 
structural integrate (it can) then both conditions must be met.  The fact that Caltrans does not 
require asphalt to be colored should not cancel out the fact that the project conditions do require 
it. Staff can and by what Tina is say must meet all conditions of Approval. 
Tom 
 
A colored coating can also be applied to the asphalt if it is already install. 
 
This whole mess could have been avoided if the developer had submitted a site development 
plan that used Colored, permeable, reinforced concrete. 
 
            Since plain black asphalt is far cheaper than any of the other options it appears that 
Senior Staff did the one thing they should never do, considered and placed the Developers costs 
over full implementation of the C.O.A.  
 
Planning commissioners please place this item on your agenda and give me the full ten minutes 
to speak about my concerns 
  
 
Thomas H. Clifford 
 
Former Planning Commissioner/Chair 


