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September 21, 2017 
 
Pacifica City Councilmembers 
(via email) 
 
Dear City Councilmembers: 

I am writing on behalf of Pacifica Social Justice regarding the proposed Sanctuary City Ordinance, 
specifically its potential impact on Pacifica’s ability to receive federal funds. 

We wanted to ensure that you were aware that an additional nationwide injunction has been issued 
preventing enforcement of new requirements attached to applications for the Edward Byrne Memorial 
Justice Assistance Grant Program (Byrne JAG).  

As we have discussed, the January 25 Executive Order (EO) was enjoined nationwide by Federal Judge 
William H. Orrick on April 25, 2017. Judge Orrick found that the plaintiffs, the County of Santa Clara and 
the City and County of San Francisco were “likely to succeed” on the merits of their case, which is that 
the EO violated the U.S. Constitution, specifically the Separation of Powers clause (which grants 
Congress, not the president, the authority to place conditions on federal spending), and the Fifth and 
Tenth Amendments. This injunction remains in effect.  

In July, Attorney General Sessions (AG Sessions) issued a memorandum imposing two new conditions on 
the Byrne JAG grants, which included that localities provide advance notice to federal agents of the 
scheduled release of certain individuals that are suspected of immigration violations, and that localities 
provide access to immigration agents to detention facilities and detainees.  The City of Chicago sued AG 
Sessions to prevent these restrictions. On September 15, Federal Judge Harry D. Leinenweber issued a 
nationwide injunction on the new restrictions, ruling that only the existing Congressional requirement, 
that localities not prohibit voluntary information exchange regarding a person’s citizenship and 
immigration status (8 U.S.C. § 1373), could be enforced.  

The Staff Report attached to the Agenda for the September 11, 2017 City Council meeting, and the 
updated report attached to the Agenda for the September 25, 2017 meeting, noted that the 
government had argued in the Santa Clara and San Francisco cases, that the EO only applied to certain 
Department of Justice Funds, and that argument was reinforced by a May memorandum from AG 
Sessions. However, the Staff Report then concluded that, “Given the uncertain legal status of the 
President’s Executive Order and the narrowed focus in the memo by the Attorney General we can only 
conclude that these funds [$2.9 Million in federal funds to be received in the 2016-17 and 2017-18 fiscal 
years] could be at risk if “sanctuary city” status is adopted.” 

In issuing the injunction in the Santa Clara and San Francisco cases, judge Orrick referred to a number of 
Supreme Court cases requiring that there be a “nexus” between the federal funds affected and the 
purpose of the grant. A recent Supreme Court case (NFIB v. Sebelius) also restricted the ability of 
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Congress to compel state government actions through federal spending restrictions. Therefore, the 
statement that any federal funds received by Pacifica could be impacted is not justified in terms of 
either the US Constitution or court decisions. 

The only Pacifica grant which could be within the scope of the administration’s memoranda, even 
according to the administration’s own arguments, is the $2,248 matching grant under the Byrne JAG 
Bulletproof Vest Program. The only condition that may apply to this grant, under the Chicago injunction, 
is the existing requirement that the City certify compliance with 8 U.S.C. § 13731. The Staff Report states 
that the Sanctuary Ordinance would be in compliance with this law. Therefore, even this grant should 
not be impacted.  

I want to reinforce that the purpose of the Sanctuary Ordinance is to protect immigrants in Pacifica, to 
preserve the relationship of trust between the Pacifica Police Department and the immigrant 
community, and to conserve Pacifica’s limited police resources. It also would prevent cooperation with 
discriminatory registries which may be established by the federal government. According to 2010 
Census Data, 7,714 residents (or 21.0% of the population) are immigrants (i.e., foreign born).  In 
addition, 2,480 residents are non-citizens. Additional immigrants (citizens and non-citizens) live in 
nearby communities and work in Pacifica.  

We would support this Ordinance even if there were to be an impact on federal funding, and we would 
fight any withholding of funds in conjunction with the many other communities in California and the rest 
of the US, which have taken similar actions.  

Thank you for your attention.  

Sincerely, 
 

 
 
Deeg Gold 
For Pacifica Social Justice 
 
Attached: NFIB v. Sebelius 
City of Chicago v. Sessions (preliminary injunction) 
County of Santa Clara and City and County of San Francisco v. Trump (preliminary injunction) 
 
 
 

                                                             
1 Even if the AG Sessions conditions were to be later upheld, they would not apply to Pacifica since detainees from 
Pacifica are held in the San Mateo County Jail.  


