
Another Day, another Lawsuit... PSE's Attorney 
Threatens to Sue City of Pacifica 

Thursday Oct 29 2015 
A San Francisco real estate attorney best known for costing his client a million dollars when he neglected 
to file a timely request for attorney fees threatened to sue the City of Pacifica during oral communications 
at the October 26 meeting... we'll let his words speak for him. 
 
Transcript below: 
"H. Mark Mersel: 
"Good evening Madame Mayor and Council Members, my name is Mark Mersel, I am counsel for Pacific 
Skies Estates and thank you for the opportunity to address you tonight. 
 
I'm here to supplement Miss McDermott's presentation and I would like to address the legal ramifications if 
the City Council were to pursue the proposed emergency just cause eviction emergency legislation. 
 
I believe its best to start with a brief summary of the agreements and obligationst that have been reached 
between PSE and the city. 
 
For several months PSE worked closely with the City representatives to ensure that all applicable statutes 
and ordinances were being complied with and that a fair and generous resident transition and relocation 
plan was implemented. 
 
Although not legally required to PSE agreed to a generous financial support to the residents who must be 
relocated to complete the improvements and other terms and conditions that the City required. 
 
The process culminated in the relocation plan dated September 4 2005 which was fully approved and 
agreed to by the City Manager on behalf of the City and that agreement was memorialized in a Sept 4 2015 
letter. 
 
There are some key excerpts from that letter which the Council should take particular note of. 
 
First the City Manager explicitly stated "in order to implement the improvement plans PSE must displace 
occupants who are renters of mobile home units at sites in the park" 
 
This is a binding admission from the City that the relocations are required and a just cause eviction 
ordinance would render this project unviable. 
 
Second, the letter makes another important finding as follows in accordance with the ordinance, the 
relocation plan is designed to mitigate the adverse impact on the ability of displaced residents to find 
adequate housing by providing financial assistance. 
 
Third, the letter concludes this letter and PSE's commitment to abide by the relocation plan is binding upon 
and inures to the benefit of PSE and its sucessors and assigns. 
 
This is a clear binding contract between the City and PSE and this letter was copied to all the City Council 
members as well as the City Attorney.  
 
We trust that the City will honor its binding commitments, but if the City takes any other action other than 
terminating the proposed emergency legisalation tonight, PSE would be compelled to bring legal action 
against the City. 
 
The legal claims would be as follows: The City would be exposed to liability for breach of its agreements 
with PSE as well as claims for promisory estoppel and the damages would include the debt PSE owes to the 



lenders, reimbursements for its cost and expenses and lost profits.  
 
The legal authorities are very clear on this. The California Supreme Court has ruled that the developer 
acquires a vested right to complete a work of improvement.  
 
We will submit this to be entered on the record tommorrow."  
	


