
Pacifica City Council Meeting, October 22, 2018, 7 PM 
 
 
We had a Closed Session (at 5:30 PM), regarding the City Manager's 
performance evaluation and labor negotiations. Closed session topics typically 
involve labor or personnel, legal proceedings, or real estate negotiations.  
Because of the sensitive nature of the topics, participants are prohibited from 
talking about them. 
 
 
We opened the meeting on a somber note, as I announced the death of Anna 
Boothe, in whose memory we adjourned tonight. 
 
Next was the Consent Calendar. The items on the consent calendar are thought 
to need no discussion and are all approved together, unless anyone has an 
objection or comment.  
 
1. Approval of Disbursements for 9/16/18 through 9/30/18. Checks issued. 
 
2. Approval of Minutes for October 8, 2018. 
 
3. Amendment to the Consultant Agreement with Freyer & Laureta for 
Additional Engineering Design and Construction Support for the 
Equalization Basin Project.  
 
This amendment is for the concept and layout of a 315,000 gallon temporary 
pumping and storage system. It is needed because the contractor initially 
experienced difficulty in constructing the piping that carries the sewage through 
the lower Linda Mar neighborhood to the equalization basin. This is a 
contingency measure to insure there are no capacity related sanitary sewer 
overflows past December 31, 2018, the deadline in the Cease and Desist order. 
(However, the contractor has since proposed a different construction method and 
this work is set to continue.)  
 
Freyer & Laureta will determine the layout of the multiple 21,000 temporary 
tanks, and the pumping protocol should it be necessary to fill the tanks. They will 
coordinate with various contractors on the costs of the system. 
 
This amendment is for $34,000, bringing the total for the contract with Freyer & 
Laureta to $1.365 million. Total cost of the equalization basin so far is $21.668 
million. 
 
4. Notice of Completion for the David Davis Lift Station Generator Project.  
 
This project at the corner of Brighton and Palmetto, consists of two parts. One is 
for the supply of an 80 kW gas fired generator and transfer switch, from Bay City 



Electirc Works for $25,000. The other is for installation of the generator and 
transfer switch by Calcon Systems for $51,000. 
 
The project is complete and the generator is in use.  
 
 
Council voted 5-0 to approve the items on the Consent Calendar.  
 
 
Oral Communications, for members of the public to comment on items not on 
the agenda, Council Communications, and Staff Communications, came 
next. 
 
 
Next, items for Consideration. 
 
5. Public Hearing: Appeal of the Planning Commission's Approval of 
Marijuana Use Permit for 2270 Palmetto Avenue. 
 
Phog Center LLC was the applicant approved by the Planning Commission. The 
decision was appealed by Adam Zollinger (appellant), an applicant further down 
in the lottery process. 
 
The appellant argued that Phog Center should not have gotten a "grace period" 
beyond 10 days to complete its application. However, the staff noted ambiguity in 
the ordinance on this issue, that there was no penalty for taking longer than 10 
days to make its application complete. That issue is the subject of the next item 
on the agenda. At the time of the application, staff handled the application 
correctly. The appellant had a number of other less compelling arguments also. 
 
Council changed 3 conditions of approval as noted below. 
 
Council voted 5-0 to deny the appeal, and to change the approval of the permit 
such that the applicant may stay open until 8 PM, to allow sales of gummies 
subject to state law, and to not require a redundant identifier or tracking system. 
 
6. Public Hearing: Appeal of Planning Commission Approval and 
Introduction of an Ordinance Pertaining to Processing of Marijuana Use 
Permit Applications. 
 
The issue is that the cannabis ordinance passed last year was ambiguous with 
respect to how long an applicant had to make an incomplete application fully 
complete. The ordinance said 10 business days, but provided no penalty if the 
applicant failed to complete it in 10 days. No other city-issued permits, for 
example building permits, have any time constraints on completeness. Tasks 
involved in making an application complete may be time consuming due to 



conditions beyond an applicants' control, for example, a new traffic study, or 
hiring an architect. 
 
This text amendment says that after a cannabis application is still incomplete 
after 10 days, the City would cease processing the application, and move it to the 
bottom of the ranking of applications. Council modified this further by allowing 20 
days instead of 10, to complete the application. 
 
The appeal was by Adam Zollinger. He claimed that the changes to the 
ordinance were approved by the Planning Commission. They were not, the 
commission merely recommended approval to the City Council. Thus, staff could 
not have taken action based on this ordinance, because it wasn't passed, didn't 
have its second reading, and 30 days had not elapsed before taking effect. 
 
Council voted 5-0 to deny the appeal, and voted 4-1 (Vaterlaus dissenting) to 
amend the municipal code such that applicants for cannabis permits will have 20 
business days to complete their application from once it is deemed incomplete. 
 
7. Public Hearing: Ordinance to Establish a Standard Process for Review of 
Development Agreements. 
 
A development agreement is contract between a city and a developer to 
expressly define a development project’s commitments for a specific period of 
time. It provides the developer with a vested right to the policies agreed to, and 
assures the City that the development will be completed according to the terms 
of the agreement. The ordinance lays out how a developer would apply, and the 
public hearings by the Planning Commission and City Council that would 
consider the agreement. Any agreement would have to be reviewed every year 
by staff to ensure good faith compliance by the developer. 
 
Council voted 5-0 to adopt the Development Agreement ordinance. 
 
8. Public Hearing: Sustainable Food Service Ware Ordinance Amendment. 
 
The ordinance prohibits single use plastic and bioplastic straws, stirrers, and 
cutlery at restaurants and other retail food vendors. No foam or solid polystyrene 
food service ware is permitted either. Restaurants and other retail food vendors 
are encouraged to use compostable paper cups. 
 
Council voted 5-0 to approve the Sustainable Food Service Ware Ordinance 
Amendment. 
 
9. Public Hearing: Receive Input from the Community Regarding the 
Creation of a District-Based Election System. 
 
On August 20, 2018, the City received a letter from attorney Kevin Shenkman 



alleging that the City's system of at-large elections violates the California Voting 
Rights Act ("CVRA"), and urges the City to move to by-district elections. Staff, the 
City Attorney, and Council have all found that this move is inevitable. State law 
provides a most cost-effective but accelerated method, which we are partway 
along. This public hearing is another state-mandated, primarily informational 
hearing. 
 
At the last meeting, Council preferred creating five districts with a rotating mayor 
as opposed to four districts with an at-large elected mayor. Council also 
discussed considerations for communities of interest and districting boundaries 
as follows: 
1. the Asian-American population in the northeast portion of Pacifica 
2. each district should include Highway 1 and the coast, if possible 
3. respect voters' choice and continuity of office for Councilmembers 
4. consider neighborhoods as identified in the General Plan and natural 
geography. 
Council further directed staff and the demographer to explore household income 
or economic status to consider in reviewing areas for districting. 
 
10. Agreement with Air BnB for Voluntary Transient Occupancy Tax (TOT) 
Collections. 
 
The Pacifica Municipal Code already imposes a Transient Occupancy Tax (TOT) 
of 12% on hotel or short-term rental in the City. Short-terms rentals are required 
to get a business license and a permit that the rental has smoke detectors etc. 
 
This agreement requires Air BnB to collect the TOT from their operators for the 
city.  
 
Other short-term rental companies such as HomeAway and VRBO are subject to 
TOT as well, which will be collected by a third-party contractor to be announced. 
 
Council voted 5-0 in favor of the agreement. 
 
  
And with that, we adjourned at 11:30, in memory of Anna Boothe. 


